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Date of Issue : 14th November 2025

Tender number : 079/NCA/RDC/2025

Contract title : BILATERAL PARTNERS FINANCIAL AUDIT SERVICE
FOR YEAR 2025

Closing Date : 28th November 2025 before 5.00 p.m.

Contracting Authority : | Norwegian Church Aid

Procurement department :
offres.nca.drc@nca.no

Office address,

Bukavu: No 33, Av. Mbaki, Ibanda

Goma: No 10, Av. Le Bougainville, Q, Les Volcans

ANNEX 1 - TERMS OF REFERENCE

Overall objective:

The overall objective is to verify the correctness of NCA DRC’s bilateral partners financial reports
financed by NORAD, adherence to government regulations, grant agreements and NCA policies as
well as the soundness and strength of their internal control systems.

Purpose:

The purpose is to contract for the external audit services to undertake financial audit/expense
verification for the bilateral partners enlisted by NCA under NORAD funding & issuance of related
management letters for each of the bilateral partners after evaluating their control environment on behalf
of NCA. The audit is to be undertaken with strict guidelines from NORAD & as per the audit instructions
issued by NCA group auditor. It is estimated that the partners are 7 & that audit reports & management
letters are to be issued for each of the partners audit, the partner offices are distributed in Goma &
Bukavu in the Eastern part of DRC.

Results to be achieved by the Contractor:

1. The issuance of a signed and stamped audit opinion confirming the validity of the accounts for each of
the partners.

2. The issuance of management letters to each of the partners.

3. Submission of all relevant documentation/annexes as required by NCA’s Global Group Auditor.

e SCOPE OF THE SERVICES

The Services required by the Contracting Authority are described below. The Candidate shalloffer the
totality of the Services described in the Terms of Reference. Candidates offering only pbf the required
Services will be rejected. The external auditing services will be carried outfrom NCA’s main office in Q.
Ndendere, Avenue Mbaki N33 Commune d’lbanda, Bukavu - Sud Kivu. In addition, auditors will be
expected to travel to NCA DRC partners’ offices as provided by the Contracting Authority.

Auditing procedures must be performed in accordance with the International Standards onAuditing (ISA).
The scope of work must be wide covering a range of issues e.g., legal/ statutoryobligations to the
Democratic Republic of Congo, procurement and logistics, assets and liabilities, salaries and allowances,
programme and financial oversight, accounting practices and internal control.

Deadlines and expected main tasks to be carried out by the external auditing team are:
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¢ Annual audit of Norad funded projects financial statements for the calendar year JanuaryZi5to
December 2025 with submission of a signed audit opinion and all required supporting documentation
before 28" of February 2027.

All documentation including any additional annexes required are to be submitted in English and in pdf-
format to NCA'’s Global Group Auditor with a copy to NCA DRC Country ProgramWhile NCA’s Global
Group Auditor is responsible for the issuance of the detailed annual auditinstructions, all communication
concerning this contract and scheduling of audit work is with the Finance Manager for the NCA DRC
Office.

e TIMING, LOGISITICS AND FACILITIES

This audit contract will cover the period starting on 15t January 2025 and may be extended
through an annualreappointment by NCA’s Global Finance Director in Oslo, Norway.

NCA under the DRC Country Program will ensure the auditor is provided with an adequate working
space,access to the internet and printers and facilitating as agreed, with accommodation and
transportation to field and partner offices as needed.

e QUALIFICATION REQUIREMENTS
Successful bidders should fulfil the following technical requirements:

a) Proof of valid registration as an auditing firm with a valid licence issued by a professional body in
the country of operation/proof to carry out audit assignment (work completion or contract) for the
external audit.

b) Proof of membership with the national organization of certified accountants for the
responsible partner and the on-site audit team manager. A Curriculum Vitae for theproposed
audit team should be submitted together with the bid.

c) Audit experience working in DRC set up is highly preferred.

d) Documented references, ideally with other Non-Governmental Organizations,detailing
name of client, address, contact person and year.

e) Availability of an audit team led by a minimum of a senior auditor with minimum 5-7 yearsof
experience.

f) Confirmed ability to meet the above stipulated deadlines.

Preferred Expertise

Excellent evaluation ethics

Action-oriented and evidence-based approach with strong drive for results
Highly developed self-management, and communication skills
Commitment to *Do No Harm*

Guiding Principles and Values

Adherence to NCA DRC Code of Conduct, Safeguarding practices and confidentiality. The Consultant will
also consider principles of, impartiality, independence, objectivity, participation, collaboration,
transparency, reliability, privacy throughout the process.
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ANNEX 2: AUDIT REQUIREMENTS FROM NORAD AND MFA

A. NORAD
7 AUDIT

7.1  The annual financial statements of the Project shall be audited in accordance with International
Standards of Auditing (ISA). The auditor shall comply with all [SAs relevant to the audit, ref,
ISA 200 (Overall objectives of the independent auditor and the conduct of an audit in accordance
with international standards on auditing), paragraphs 8 and 20. Of particular relevance is ISA
240, (the Auditor’s responsibility to Consider Fraud and Error in an Audit of Financial
Statements), and ISA 805 (“Special considerations audits of single financial statements and
specific elements, accounts or items of a financial statement™). Additional requirements
applicable to the auditor and the audit report are included in article 5 of the General Conditions.

5 AUDIT

5.1 If an audit of the Project’s financial statements 1s required pursuant to the Specific Conditions,
the audit shall be carried out by an independent chartered/certified or state-authorised public
accountant (auditor).

5.2  Norad reserves the right to approve the auditor, and may require that the auditor shall be replaced
if Morad finds that the auditor has not performed satisfactorily or if there is any doubt as to the
auditor's independence or professional standards.

5.3 The auditor shall form an opinion on whether the Project’s financial statements fairly reflect the
financial position of the Project and whether they are prepared, in all material respects, in
accordance with the applicable financial reporting framework, namely:

a) the accounting principles followed by the Grant Recipient and:
b) the requirements of article 3 clause 2 of the General Conditions.

54 The auditor shall report in accordance with the applicable audit standards, as agreed in the
Specific Conditions.

5.5 The audit report shall include:
a) the Project name and agreement number;

b) identification of the Project’s total expenses and total income;
c) the subject of the audit;
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the financial reporting framework applied:

the auditing standards applied;

a statement that the auditor has obtained reasonable assurance about whether the financial
statements as a whole are free from material misstatement;

the auditor’s opinion.

In addition to the Project’s audit report, the auditor shall submit a management letter (matters for
governance attention), which shall contain any findings made during the audit of the Project. It
shall also list any measures that have been taken as a result of previous audits and whether such
measures have been adequate to deal with reported shortcomings.

If any findings have been reported in the Project’s management letter, the Grant Recipient shall
prepare a response including an action plan to be submitted to Norad together with the
management letter.

The costs of the audit of the Project’s financial statements shall be included in the Project’s
budget.

The audit requirements stated in this Agreement are applicable for the total Grant, including any
part of the Grant that has been transferred to a cooperating partner.

The auditor of the Project’s consolidated financial statement is responsible for the direction,
supervision and performance of the audit of any part of the Grant that has been transferred to a
cooperating partner. The auditor shall assure itself that those performing the audit for cooperating
partners have the appropriate qualifications, that the audit is in compliance with professional
standards, and that the audit report is appropriate under the circumstances.

The auditor of the Project’s consolidated financial statement shall express an opinion on whether
the statement is prepared, in all material respects, in accordance with the requirements of this
Agreement. To this end, the auditor shall obtain sufficient appropriate audit evidence regarding
the financial statements of the cooperating partner and the consolidation process.

6 CONTROL MEASURES

6.1

6.2

6.3

6.4

Representatives of Norad and the Norwegian Auditor General may at all times carry out
independent reviews, audits, field visits or evaluations or other control measures related to the
Project. The objective of such control measures may be i.a to verify that the Grant has been used
in accordance with the Agreement or to evaluate the achievement of results.

The Grant Recipient shall facilitate such control measures by providing all mformation and
documentation necessary to carry out the relevant initiative, as well as ensuring unrestricted
access to any premises, records, goods and documents requested.

The representatives of Norad and the Norwegian Auditor General shall also have access to the
Grant Recipient’s auditor and the auditor’s assessments of all information pertaining to the Grant
Recipient and the Project. The Grant Recipient shall release the auditor from any confidentiality
obligations in order to facilitate such access.

The rights and obligations of this article 6 shall remain in force for 5 years following expiry or
termination of the Agreement, whichever occurs later.
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ANNEX 2: AUDIT REQUIREMENTS FROM NORAD AND MFA

B. MFA

7  AUDIT

7.1

12

The annual financial statements of the Project shall be audited in accordance with International
Standards of Auditing (ISA). The auditor shall comply with all ISAs relevant io the audit, ref.
ISA 200 (Overall objectives of the independent auditor and the conduct of an audit in
accordance with international standards on auditing), paragraphs 18 and 20, Of Panticular
relevance is ISA 240 (The Auditor’s responsibility to Consider Fraud and Error in an Audit of
Financial Statements), and [SA 800 (“Special Considerations audits of single {inancial
statements and specific elements, accounts or items of a financial statement™). Additional
requirements applicable to the auditor and the audit report are included in article 5 of the
General Conditions.

The Grant Recipicnt is responsible for submitting the audit report to MFA within the deadline
indicated in article 6 of the Specific Conditions.

5 AUDIT

3.1 If an audit of the Project’s financial statements iz required pursuant to the Specific Conditions,
the aundit shall be carried out by an independent chartered/certified or state-authorized public
accountant (auditor).

3.2 MFA reserves the right to approve the avpditor, and may require that the anditor shall be replaced
if MFA finds that the auditor haz not performed satisfactorily or if there is any doubt as to the
anditor's independence or professional standards.

3.3 The avditor shall form an opinion on whether the Project’s financial statements fairly reflect the
financial position of the Project and whether they are prepared. in all material respects, in
accordance with the applicable financial reporting framework, namely:

a) the accounting principles followed by the Grant Recipient and;
b} the requirements of article 3 clause 2 of the General Conditions.

54 The avditor shall report in accordance with the applicable audit standards, as agreed in the
Specific Conditions.

5.5  The audit report shall include:

g) the Project name and agreement number;

b)

identification of the Project’s total expenses and total income;

c) the subject of the audit;



56

58

59

5.10

511

&

NORWEGIAN CHURCH AID
actaliance
the financial reporting framework applied;
the auditing standards applied;
a statement that the avditor has obtained reazonable aszurance about whether the finaneial
statements as a whole are free from material mizstatement;
the auditor’s opinion.

In addition to the Project’s audit report. the auditor shall submit a management letter (matters for
governance attention), which shall eontain any findings made during the andit of the Project. It
shall also list any measures that have been taken as a result of previcus avdits and whether such
measnres have been adequate to deal with reported shortcomings.

If any findings have been reported in the Project’s management letter, the Grant Recipient shall
prepare a response including an action plan fo be spbmitted to MFA together with the
management letter.

The costs of the audit of the Project’s financial statements shall be included in the Project’s
budget.

The aundit requirements stated in this Agreement are applicable for the total Grant, including any
part of the Grant that has been transferred to a cooperating partner.

The auditor of the Project’s consolidated financial statement iz responsible for the direction,
supervision and performance of the audit of any part of the Grant that has been transferred fo a
cooperating partner. The auditor shall assure itself that thoze performing the audit for cooperating
partners have the appropriate qualifications, that the audit is in compliance with professional
standards. and that the audit report i3 appropriate under the circumstances.

The avditor of the Project’s conzolidated financial statement zhall express an opinion on whether
the statement is prepared, in all material respects, in accordance with the requirements of this
Agreement. To this end, the avditor shall obtain sufficient appropriate audit evidence regarding
the financial statements of the cooperating partner and the consolidation process.

6 CONTROL MEASURES

6.1

6.4

Fepresentatives of MFA and the Norwegian Auditor General may at all times carry out
independent reviews, andits, field visits or evaluations or other control measures related to the
Project. The objective of such control measures may be 1.a to verify that the Grant has been used
in accordance with the A greement or to evaluate the achievement of results.

The Grant Becipient shall facilitate such control measures by providing all information and
documentation necessary to carry out the relevant initiative, as well as ensuring varestricted
access to any premizes, records, goods and documents requested.

The reprezentatives of MFA and the Norwegian Auditor General shall also have access to the
Grant Recipient’s auditor and the aeditor’s azzessments of all information pertaining to the Grant
Fecipient and the Project. The Grant Eecipient shall releaze the anditor from any confidentiality
obligations in order to facilitate such access.

The rights and obligations of thiz article 6 shall remain in force for 3 years following expiry or
termination of the Agreement. whichever occurs later.
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Technical and financial score weighting

Proposals will be ranked according to their combined technical (St) and financial (Sf) scores using the weights of
80% for the Technical Proposal; and 20% for the offered price. Each proposal’s overall score shall therefore be: St
X 80% + Sf X 20%.

Proposal Submission Information

All Proposals should be submitted by 28t November 2025 at 5.00 p.m. through the following e mail address:

offres.nca.drc@nca.no
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GENERAL TERMS AND CONDITIONS FOR SERVICE CONTRACTS - VERS3 2021

1. DEFINITIONS

In these general terms and conditions:

a) “contract” is the agreement entered into by the Contracting Authority
and the Contractor for the performance of the services described in the
terms of reference, to which these general terms and conditions are
made applicable; the contract is constituted of the documents listed in
the Service Contract.

b) The Contracting Authority’s “partners” are the organisations to which
the Contracting Authority is associated or linked;

c) “personnel” is any person assigned by the Contractor to the
performance of the services or any part hereof, whether through
employment, sub-contracting or any other agreement; and “key experts”
are those members of the personnel whose involvement is considered
instrumental in the achievement of the contract objectives;

d) “beneficiary country” is the country where the services are to be
performed, or where the project to which the services relate is located.

2. RELATIONS BETWEEN THE PARTIES

Nothing contained in the contract shall be construed as establishing a
relation of master and servant or of agent and principal as between the
Contracting Authority and the Contractor. Except if otherwise provided
in the contract, the Contractor shall under no circumstances act as the
representative of the Contracting Authority or give the impression that
the Contractor has been given such authority. The Contractor has
complete charge of the personnel and shall be fully responsible for the
services performed by them.

3. SCOPE OF SERVICES

The scope of the services including the methods and means to be used
by the Contractor, the results to be achieved by him and the verifiable
indicators are specified in the Terms of Reference. The Contractor shall
be responsible for everything which is required for the performance of
the services in accordance with what is specified in the contract, or
which must otherwise be regarded as forming part of the services.

4. COMPLIANCE WITH LAWS AND RESPECT OF TRADITIONS

The Contractor shall respect and abide by all laws and regulations in
force in the beneficiary country and shall ensure that its personnel, their
dependants, and its local employees also respect and abide by all such
laws and regulations. The Contractor shall indemnify the Contracting
Authority against any claims and proceedings arising from any
infringement by the Contractor, its personnel and their dependants of
such laws and regulations.

The Contractor, its personnel and their dependents shall respect human
rights and undertake not to offend the political, cultural and religious
practices prevailing in the beneficiary country.

5. CODE OF CONDUCT

The Contractor shall at all times act loyally and impartially and as a
faithful adviser to the Contracting Authority and shall perform the
services with due care, efficiency and diligence, in accordance with the
best professional practice.

6. DISCRETION AND CONFIDENTIALITY

The Contractor shall treat all documents and information received in
connection with the contract as private and confidential, and shall not,
save in so far as may be necessary for the purposes of the performance
thereof, publish or disclose any particulars of the contract without the
prior consent in writing of the Contracting Authority. It shall, in particular,
refrain from making any public statements concerning the project or the
services without the prior approval of the Contracting Authority,

7. CONFLICT OF INTEREST

The Contractor shall refrain from engaging in any activity which conflicts
with his obligations towards the Contracting Authority under the
contract.

The Contractor shall take all necessary measures to prevent or end any
situation that could compromise the impartial and objective performance
of the Contract. Such conflict of interests could arise in particular as a
result of economic interest, political or national affinity, family or
emotional ties, or any other relevant connection or shared interest. Any
conflict of interests which could arise during performance of the
Contract must be notified in writing to the Contracting Authority without

delay. The Contractor shall replace, immediately and without
compensation from the Contracting Authority, any member of its
personnel exposed to such a situation.

8. CORRUPT PRACTICES

The Contractor and the personnel shall refrain from performing,
condoning or tolerating any corrupt, fraudulent, collusive or coercive
practices, whether such practices are in relation with the performance of
the contract or not. “Corrupt practice” means the offering, giving,
receiving, or soliciting, directly or indirectly, of anything of value as an
inducement or reward for doing or forbearing to do any act in relation to
the contract or any other contract with the Contracting Authority, or for
showing favour or disfavour to any person in relation to the contract or
any other contract with the Contracting Authority.

The payments to the Contractor under the contract shall constitute the
only income or benefit it may derive in connection with the contract and
neither it nor its personnel shall accept any commission, discount,
allowance, indirect payment or other consideration in connection with,
or in relation to, or in discharge of, its obligations under the contract.
The execution of the contract shall not give rise to unusual commercial
expenses. Unusual commercial expenses are commissions not
mentioned in the contract or not stemming from a properly concluded
contract referring to the contract, commissions not paid in return for any
actual and legitimate service, commissions remitted to a tax haven,
commissions paid to a recipient who is not clearly identified or
commission paid to a company which has every appearance of being a
front company.

The Contractor further warrants that no official of the Contracting
Authority and/or their partner has received or will be offered by the
Contractor any direct or indirect benefit arising from this Contract.

9. JOINT VENTURE OR CONSORTIUM

If the Contractor is a joint venture or a consortium of two or more legal
persons, all such persons shall be jointly and severally bound to fulfil
the terms of the contract. The person designated by the joint venture or
consortium to act on its behalf for the purposes of this contract shall
have the authority to bind the joint venture or consortium.

For the purposes of performance of the contract, the joint venture or
consortium shall act as, and be considered, a single person and, in
particular, shall have bank account opened in its name, shall submit to
the Contracting Authority single guarantees if required, and shall submit
single invoices and single reports.

The composition of the joint venture or a consortium shall not be altered
without the prior written consent of the Contracting Authority.

10. SPECIFICATIONS AND DESIGNS

The Contractor shall prepare all specifications and designs using
accepted and generally recognised systems acceptable to the
Contracting Authority and taking into account the latest design criteria.
11. INFORMATION

The Contractor shall furnish the Contracting Authority or any person
authorised by the Contracting Authority with any information relating to
the services and the project as the Contracting Authority may at any
time request.

12. REPORTS

The frequency, deadlines, format and contents of the reports to be
drawn up by the Contractor in relation to the performance of the
contract shall be described in the Terms of Reference.

13. CONTRACTOR’S PERSONNEL

13.1. The Contractor shall employ and provide such qualified and
experienced personnel as are required to carry out the services, and
the Contractor shall be responsible for the quality of the personnel.

The names, outputs, duties and CVs of key experts and the titles, job
descriptions, minimum qualifications, estimated periods of engagement
in the carrying out of the services of each of the personnel and key
experts are described in the Organisation and Methodology part of the
contract. The Contractor must inform the Contracting Authority of all
non-expert personnel it intends to use for the implementation of the
contract. The Contracting Authority shall have the right to oppose the
Contractor’s choice of personnel.
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13.2. No changes shall be made in the personnel without the prior
consent of the Contracting Authority. The Contractor shall provide a
replacement with at least equivalent qualifications and experience and
acceptable to the Contracting Authority if:

a) on account of death, sickness or accident, a member of the
Personnel is unable to continue providing his services,

b) any member of the personnel is found by the Contracting Authority to
be incompetent in discharging or unsuitable for the performance of his
duties under the Contract,

c) for any reasons beyond the control of the Contractor, it becomes
necessary to replace any member of the Personnel.

The request for replacement must be made in writing and state the
reasons therefore. The Contractor shall proceed swiftly with the request
and propose a replacement with at least equivalent qualifications and
experience. The remuneration to be paid to the replacement cannot
exceed that received by the replaced member of the personnel.
Failure by the Contractor to propose a replacement for a key expert
satisfactory to the Contracting Authority, shall give the right to the
Contracting Authority to terminate the contract.

Additional costs arising out of a replacement shall be borne by the
Contractor.

13.3. Working hours

The days and hours of work of the Contractor or/and its personnel in the
beneficiary country shall be fixed on the basis of the laws, regulations
and customs of the beneficiary country and the requirements of the
services.

13.4. Leave entitlement

Any taking of holiday leave by the personnel during the period of
implementation of the contract must be at a time approved by the
Contracting Authority.

Overtime, sick leave pay and holidays leave pay are deemed to be
covered by the Contractor’s remuneration.

14. SUB-CONTRACTING

Except from the subcontractors listed in the contract, the Consultant
shall not subcontract to nor engage another independent contractor to
perform any part of the services without the prior written consent of the
Contracting Authority. Subcontractors must satisfy the eligibility criteria
applicable for the award of the contract.

The Contracting Authority shall have no contractual relations with the
subcontractors. The provisions of the contract, including these general
terms and conditions, and in particular article 13.2 shall, where
practicable, apply to the subcontractors and their personnel.

15. LIABILITY

At its own expense, the Contractor shall indemnify, protect and defend,
the Contracting Authority, its agents and employees, from and against
all actions, claims, losses or damages arising from any act or omission
by the Contractor in the performance of the services, including any
violation of any legal provisions, or rights of third parties, in respect of
patents, trademarks and other forms of intellectual property such as
copyrights.

Approval by the Contracting Authority of the Contractor’s reports and
issue of Completion Certificate shall not relieve the Contractor of its
liability and shall not prevent the Contracting Authority from claiming
damages.

The Contractor shall remain liable for any breach of its obligations
under the contract for such period after the services have been
performed as may be determined by the law governing the contract (the
“liability period”). This time limit does not however apply when the
damage arises from gross negligence or wilful misconduct of the
Contractor.

During the liability period, or as soon as practicable after its expiration,
the Contractor shall, at its expense, upon instruction of the Contracting
Authority, remedy any deficiencies in the performance of the services.
In case of default on the part of the Contractor to carry out such
instructions, the Contracting Authority shall be entitled to hire another
contractor to carry out the same, at the Contractor’s expense.

16. INSURANCE

Within 20 days of signing the contract, the Contractor shall take out and
maintain, at its own cost, a full indemnity insurance policy covering its
professional liability under the contract and article 15 above, from the
commencement date and until the end of the liability period.

Within 20 days of signing the contract, the Contractor shall take out and
maintain a full indemnity insurance policy for a sum up to the higher of
the maximum amount foreseen by the legislation of the country of the
Contracting Authority and the amount foreseen by the legislation of the
country in which the Contractor has its headquarters and covering,
during the period of implementation of the contract, the following risks:
a) loss of or damage to property purchased with funds provided under
the contract, or produced by the Contractor;

b) loss or damage to equipment, material and office facilities made
available to the Contractor by the Contracting Authority;

c) civil liability for accidents caused to third parties arising out of acts
performed by the Contractor, its personnel and their dependents;

d) employer’s liability and workers’ compensation in respect of the
personnel as well as sickness, accident or death affecting the personnel

actaliance

and their dependents, including the cost of repatriation on health
grounds;

e) such other insurance as required by the laws in force in the
beneficiary country.

Prior to the commencement date, the Contractor shall provide evidence
to the Contracting Authority that the above insurances have been
effected. During execution of the contract, the Contractor shall, when
required, provide the Contracting Authority with copies of the insurance
policies and the receipts for payment of premiums.

Failure on the part of the Contractor to arrange such insurance shall
render the contractor liable for any losses, or claims made against the
Contractor or Contracting Authority by any party in relation to the
Contract.

17. INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS

All reports and data such as maps, diagrams, drawings, specifications,
plans, statistics, calculations, databases, software and supporting
records or materials acquired, compiled or prepared by the Contractor
in the performance of the contract shall, with the copyright thereto, be
the absolute property of the Contracting Authority. The Contractor shall,
upon completion of the contract, deliver all such documents and data to
the Contracting Authority. The Contractor may not retain copies of such
documents and data and shall not use them for purposes unrelated to
the contract without the prior written consent of the Contracting
Authority.

The Contractor shall not be in violation of any legal provisions, or rights
of third parties, in respect of patents, trademarks and other forms of
intellectual property such as copyrights.

The Contractor shall not publish articles relating to the services or refer
to them when carrying out any services for others, or divulge
information obtained from the Contracting Authority, without the prior
written consent of the Contracting Authority.

18. RECORDS

The Contractor shall keep separate, accurate and systematic records
and accounts in respect of the services in such form and detail as is
customary in the profession and sufficient to establish accurately that
the number of working days and the actual reimbursable expenditure
identified in the Contractor's invoice(s) have been duly incurred for the
performance of the services.

For a fee-based contract, timesheets recording the days worked by the
Contractor's personnel must be maintained by the Contractor. The
timesheets must be approved by the Contracting Authority or any
person authorised by the Contracting Authority or the Contracting
Authority itself on a monthly basis. The amounts invoiced by the
Contractor must correspond to these timesheets. In the case of long-
term experts, these timesheets must record the number of days worked.
In the case of short-term experts, these timesheets must record the
number of hours worked. Time spent travelling exclusively and
necessarily for the purpose of the Contract may be included in the
numbers of days or hours, as appropriate, recorded in these
timesheets.

Such records must be kept for a 7-year period after the final payment
made under the contract. These documents comprise any
documentation concerning income and expenditure and any inventory,
necessary for the checking of supporting documents, including
timesheets, plane and transport tickets, pay slips for the remuneration
paid to the experts and invoices or receipts for reimbursable
expenditure. Failure to maintain such records constitutes a breach of
contract and will result in the termination of the contract.

19. OBLIGATIONS OF CONTRACTING AUTHORITY

19.1. The Contracting Authority shall provide the Contractor as soon as
possible with any information and/or documentation at its disposal
which may be relevant to the performance of the contract. On all
matters properly referred to it in writing by the Contractor, the
Contracting Authority shall give its decisions so as not to delay the
services, and within a reasonable time.

19.2. The contract shall specify whether the Contracting Authority is to
provide the Contractor with equipment, facilities, counterpart personnel
or specific assistance, and shall detail under which conditions. If the
provision of such agreed counterpart personnel, equipment, facilities
and assistance is delayed or not forthcoming, the Contractor shall
endeavour to perform the Services as far as is possible. The parties
shall agree on how the affected parts of the services shall be carried
out, and the additional payments, if any is due, to be made by the
Contracting Authority to the Contractor as a result of additional
expenditures.

20. CONTRACT PRICE AND PAYMENTS

Contracts are either “global price” or “fee-based”.

20.1. Fee-based contract

In consideration of the services performed by the Contractor under the
contract, the Contracting Authority shall make to the Contractor such
payments of fees and such reimbursement of costs as provided in the
contract.

Fees shall be determined on the basis of time actually spent by the key
experts in the performance of services at the fee rates specified in the
contract. Fee rates are deemed to remunerate all the activities of the
Contractor in the performance of the services and to cover all expenses
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and costs incurred by the Contractor which are not included in the
agreed reimbursable costs.

The Contracting Authority shall reimburse to the Contractor the
reimbursable costs and expenses specified in the contract, actually and
reasonably incurred in the performance of the services.

Costs and expenses which are not mentioned in the contract shall be
deemed covered by the overhead of profit included in the fees.

The currency of payments of fees and reimbursable costs and
applicable exchange rates are set out in the contract.

20.2. Global price contract

The global price covers both the Contractor’s and its personnel’s fees
and all expenses to be incurred for the performance of the contract. The
global price is in consideration for all obligations of the Contractor under
the contract and all matters and things necessary for the proper
execution and completion of the services and the remedying of any
deficiencies therein.

20.3. Revision

Unless otherwise stipulated in the contract, the global price of a global
price contract and the fee rates of a fee-based contract shall not be
revised.

20.4. Guarantees

In the case an advance payment for fees and for reimbursable costs
(fee-based contract) or a pre-financing payment (global price contract)
is agreed in the contract, its payment by the Contracting Authority shall
be subject to the prior presentation by the Contractor to the Contracting
Authority of an approved performance security, advance payment or
pre-financing guarantee, if so agreed and under the conditions specified
in the Service Contract.

20.5. Conditions of Payment

Payments will be made by the Contracting Authority with the frequency,
instalments, time limits, amounts and currencies, and under the
conditions, in particular on the contents of invoices, specified in the
special conditions of the contract. Payment of the final balance shall be
subject to performance by the Contractor of all its obligations under the
contract and the issue by the Contracting Authority of the completion
certificate described in article 25.

20.6. Bank Account

Payment will only be made by cheque or bank transfer to the bank
account as named in the Contract. Under no circumstances will
payment be made in cash or to a bank account other than that specified
in the Contract.

21. DELAYS IN PERFORMANCE

If the Contractor does not perform the services within the period of
implementation specified in the contract, the Contracting Authority shall,
without formal notice and without prejudice to its other remedies under
the contract, be entitled to liquidated damages for every day, or part
thereof, which shall elapse between the end of the period of
implementation specified in the contract and the actual end of the
period of implementation.

The daily rate for liquidated damages is calculated by dividing the
contract value by the number of days of the period of implementation.

If these liquidated damages exceed more than 15% of the contract
value, the Contracting Authority may, after giving notice to the
Contractor:

a) terminate the contract; and

b) complete the services at the Contractor's own expense

22, BREACH OF CONTRACT

Either party commits a breach of contract where it fails to discharge any
of its obligations under the contract.
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Where a breach of contract occurs, the party injured by the breach shall
be entitled to the following remedies:

a) liquidated damages; and/or

b) termination of the contract.

In any case where the Contracting Authority is entitled to damages, it
may deduct such damages from any sums due to the Contractor or call
on the appropriate guarantee.

The Contracting Authority shall be entitied to compensation for any
damage which comes to light after the contract is completed in
accordance with the law governing the contract.

23. SUSPENSION OF PERFORMANCE

The Contractor shall, on the request of the Contracting Authority,
suspend the performance of the services or any part thereof for such
time and in such manner as the Contracting Authority may consider
necessary. In such event of suspension, the Contractor shall take
immediate action to reduce the costs incident to the suspension to a
minimum. During the period of suspension, and except where the
suspension is due to any default of the Contractor, the Contractor shall
be reimbursed for additional costs reasonably and necessarily incurred
by it as a result of the suspension.

24. AMENDMENT OF THE CONTRACT

Substantial modifications to the contract, including modifications to the
total contract amount, must be made by means of an addendum.

25. COMPLETION CERTIFICATE

Upon completion of the services, and once (a) the Contracting Authority
has approved the Contractor's completion report, (b) the Contracting
Authority has approved the Contractor’s final invoice and final audited
statement, the Contracting Authority shall deliver a completion
certificate to the Contractor.

26. TERMINATION BY THE CONTRACTING AUTHORITY

26.1 The Contracting Authority may terminate the contract after giving 7
days' notice to the Contractor in any of the following cases:

a) the Contractor is in breach of its obligations under the contract and/or
fails to carry out the services substantially in accordance with the
contract;

b) the Contractor fails to comply within a reasonable time with the notice
given by the Contracting Authority requiring it to make good the neglect
or failure to perform its obligations under the contract which seriously
affects the proper and timely performance of the services;

c) the Contractor refuses or neglects to carry out instructions given by
the Contracting Authority;

d) the Contractor’s declarations in respect if its eligibility (article 33)
and/or in respect of article 31 and article 32, appear to have been
untrue, or cease to be true;

e) the Contractor takes some action without requesting or obtaining the
prior consent of the Contracting Authority in any case where such
consent is required under the contract;

f) any of the key experts is no longer available, and the Contractor fails
to propose a replacement satisfactory to the Contracting Authority;

g) any organisational modification occurs involving a change in the legal
personality, nature or control of the Contractor or the joint venture or
consortium, unless such modification is recorded in an addendum to the
contract;

h) the Contractor fails to provide the required guarantees or insurance,
or the person providing the underlying guarantee or insurance is not
able to abide by its commitments.
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26.2 Termination by Contracting Authority for convenience

The Contracting Authority may terminate the contract in whole or in part
for its convenience, upon not less than 14 days’ notice. The Contracting
Authority shall not use this right of termination in order to arrange for the
services to be executed by another contractor, or to avoid a termination
of the contract by the Contractor.

27. TERMINATION BY THE CONTRACTOR

The Contractor may terminate the contract after giving a 7 days’ notice
to the Contracting Authority in any of the following cases:

a) the Contractor has not received payment of that part of any invoice
which is not contested by the Contracting Authority, within 90 days of
the due payment date,

b) the period of suspension of the performance of the contract under
article 23 has exceeded six months;

c) the Contracting Authority is in material breach of its obligations under
the Contract and has not taken any actions to remedy the same within
30 days following the receipt by the Contracting Authority of the
Contractor’s notice specifying such breach.

If the Contractor is a natural person, the contract shall be automatically
terminated if that person dies.

28. RIGHTS AND OBLIGATIONS UPON TERMINATION

28.1. Upon termination of the contract by notice of either party to the
other, the Contractor shall take immediate steps to bring the services to
a close in a prompt and orderly manner and in such a way as to keep
costs to a minimum.

28.2. If the Contracting Authority terminates the contract in accordance
with article 26.1 it may, thereafter, complete the services itself, or
conclude any other contract with a third party, at the Contractor’s
expense.

The Contracting Authority shall, as soon as is possible after termination,
certify the value of the services and all sums due to the Contractor as at
the date of termination. It shall, subject to article 28.1 and 28.3, make
the following payments to the Contractor:

(a) remuneration pursuant to the contract for services satisfactorily
performed prior to the effective date of termination;

(b) reimbursable costs (if fee-based contract) for costs actually incurred
prior to the effective date of termination;

(c) except in the case of termination pursuant to article 26.1
reimbursement of any reasonable cost incident to the prompt and
orderly termination of the contract;

(d) in case of termination under article 26.2 and 27, reimbursement for
the actual and reasonable costs incurred by the Contractor as a direct
result of such termination and which could not be avoided or reduced by
appropriate mitigation measures.

The Contractor shall not be entitled to claim, in addition to the above
sums, compensation for any loss or injury suffered.

28.3. In case of termination of the contract for any reason whatsoever,
any pre-financing guarantee which might have been granted to the
Contracting Authority under article 20.4, may be invoked forthwith by
the Contracting Authority in order to repay any balance still owed to the
Contracting Authority by the Contractor, and the guarantor shall not
delay payment or raise objection for any reason whatever.

28.4. If the Contracting Authority terminates the contract under article
26.1, it shall be entitled to recover from the Contractor any loss it has
suffered up to that part of the contract value which corresponds to that
part of the services which has not, by reason of the Contractor’s default,
been satisfactorily completed.

29. FORCE MAJEURE

Neither party shall be considered to be in breach of its obligations under
the contract if the performance of such obligations is prevented by any
circumstances of force majeure which arise after the date of signature
of the contract by both parties.

The term "force majeure”, as used herein shall mean strikes, lock-outs
or other industrial disturbances, acts of the public enemy, wars, whether
declared or not, blockades, insurrection, riots, epidemics, landslides,
earthquakes, storms, lightning, unseasonal floods, washouts, civil
disturbances, explosions, and any other similar unforeseeable events,
beyond the control of either party and which by the exercise of due
diligence neither party is able to overcome.

A party affected by an event of force majeure shall take all reasonable
measures to remove such party's inability to fulfil its obligations
hereunder with a minimum of delay.

If either party considers that any circumstances of force majeure have
occurred which may affect performance of its obligations it shall notify
the other party immediately giving details of the nature, the probable
duration and likely effect of the circumstances. Unless otherwise
directed by the Contracting Authority in writing, the Contractor shall
continue to perform its obligations under the contract as far as is
reasonably practicable, and shall seek all reasonable alternative means
for performance of its obligations which are not prevented by the force
majeure event. The Contractor shall not put into effect such alternative
means unless directed so to do by the Contracting Authority.

30. APPLICABLE LAW AND DISPUTES

The contract is governed by, and shall be construed in accordance with
the laws of the Contracting Authority’s country.
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Any dispute or breach of contract arising under this contract shall be
solved amicably if at all possible. If not possible and unless provided in
the Service Contract, it shall be settled finally by court decision, which
shall be held under the law of the Contracting Authority’s country. Any
ruling by the court will be final and directly executable in the country of
the Contractor.

31. CHILD LABOUR AND FORCED LABOUR

The Contractor (and each member of a joint venture or a consortium)
warrants that it and its affiliates comply with the UN Convention on the
Rights of the Child - UNGA Doc A/RES/44/25 (12 December 1989) with
Annex — and that it or its affiliates has not made or will not make use of
forced or compulsory labour as described in the Forced labour
Convention and in the Abolition of Forced Labour Convention 105 of the
International Labour Organization. Furthermore the Contractor warrants
that it, and its affiliates, respect and uphold basic social rights and
working conditions for its employees. Any breach of this representation
and warranty, in the past or during the performance of the contract,
shall entitle the Contracting Authority to terminate this contract
immediately upon notice to the Contractor, at no cost or liability for the
Contracting Authority.

32. MINES

The Contractor and each member of the joint venture or a consortium)
warrants that it and its affiliates is NOT engaged in any development,
sale or manufacture of anti-personnel mines and/or cluster bombs or
components utilized in the manufacture of anti-personnel mines and/or
cluster bombs. Any breach of this representation and warranty shall
entitle the Contracting Authority to terminate this contract immediately
upon notice to the Contractor, at no cost or liability for the Contracting
Authority.

33. INELIGIBILITY

By signing the purchase order, the Contractor (or, if a joint venture or a
consortium, any member thereof) certifies that they are NOT in one of
the situations listed below:

(a) They are bankrupt or being wound up, are having their affairs
administrated by courts, have entered into an agreement with creditors,
have suspended business activities, are the subject of proceedings
concerning house matters, or are in any analogous situation arising
from a similar procedure provided for in national legislation or
regulations;

(b) They have been convicted of an offence concerning their
professional conduct by a judgement that has the force of res judicata;
(c) They have been guilty of grave professional misconduct proven by
any means that the Contracting Authority can justify;

(d) They have not fulfilled obligations relating to the payment of social
security contributions or payment of taxes in accordance with the legal
provisions of the country in which they are established or with those of
the country of the Contracting Authority or those of the country where
the contract is to be performed;

(e) They have been the subject of a judgement that has the force of res
judicata for fraud, corruption, involvement in a criminal organisation or
any other illegal activity detrimental to the Contracting Authority or the
European Communities’ financial interests;

(f) Following another procurement procedure or grant award procedure
financed by the European Community budget or following another
procurement procedure carried out by the Contracting Authority or one
of their partners, they have been declared to be in serious breach of
contract for failure to comply with their contractual obligations.
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34. CHECKS AND AUDITS

The Contractor shall permit the Contracting Authority or its representative to inspect, at any time, records including financial and accounting
documents and to make copies thereof and shall permit the Contracting Authority or any person authorized by it, including the Contracting Authorities
donors and representatives at any time, to have access to its financial accounting documents and to audit such records and accounts both during
and after the provision of the services. In particular, it may carry out whatever documentary or on-the-spot checks it deems necessary to find
evidence in case of suspected unusual commercial expenses

35. LIABILITY

Under no circumstances or for no reason whatsoever will the donor entertain any request for indemnity or payment directly submitted by the
Contracting Authority’s contractors. Further, the Contracting Authority shall not be liable for or held responsible for any actions or omissions on the
part of the Contractor.

36. ELECTRONIC SCREENING

NCA may be required to verify the identity of its suppliers/contractors and to check that its suppliers/contractors have not been involved in illegal
activities. NCA reserves the right to use electronic screening tools for this purpose.

37. Data Protection and Privacy

Any personal data collected by the Contracting Authority in connection to the management or implementation of procurement processes or
Procurement Contracts will be done in accordance with European Union General Data Protection Regulations (EU GDPR) and any international and
national law on data protection. The Contracting Authority has a legitimate interest in data retention in order to ensure compliance to contractual
obligations as set forth by the Contracting

Authorities funding agencies.

Private individuals whose personal data is collected by the Contracting Authority have:
the right to be informed;

the right of access;

the right to rectification;

the right to erasure;

the right to restrict processing;

the right to data portability;

the right to object;

rights in relation to automated decision making and profiling;

the right to complain about the processing of personnel data to complaint@nca.no
There are certain exemptions from these rights, as defined by the EU GDPR, which cannot be claimed in all cases.
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